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AGENCY:  Coast  Guard,  DOT. 
ACTION:  Pinal  rule. 

SUMMARY:  A  change  is  being  made 
to  the  accident  reporting  regulations 
which  would  reduce  the  number  of 
recreational  boating  accidents  which 
must  be  reported  to  the  Coast  Guard. 
Present  reporting  requirements  result 
in  accidents  being  reported  in  which 
the  Coast  Guard  has  minimal  interest. 
One  other  change  will  require  States 
to  list  the  cause  of  accidents  on  the  ac¬ 
cident  report  forwarded  to  the  Coast 
Guard.  These  changes  will  reduce  the 
reporting  burden  and  increase  the  use¬ 
fulness  of  the  report.  Similarly,  the 
time  period  allowed  for  reporting  cer¬ 
tain  accidents  will  be  extended.  A  pro¬ 
posed  change  to  the  vessel  numbering 
requirements  is  being  withdrawn.  Also 
being  withdrawn  is  a  proposal  to 
change  the  Application  for  a  Certifi¬ 
cate  of  Number  which  will  be  included 
in  a  more  comprehensive  change  to 
the  Application. 

EFFECTIVE  DATE:  February  26. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  David  R.  Gauthier,  Office  of 
Boating  Safety  (G-BLC-3/TP42), 
Room  4308,  Department  of  Trans¬ 
portation,  Trans  Point  Building. 
2100  Second  Street  SW.,  Washing¬ 
ton.  D.C.  20590,  202-426-4176. 

SUPPLEMENTARY  INFORMATION: 
A  Notice  of  Proposed  Rulemaking  con¬ 
cerning  this  amendment  was  published 
in  the  Federal  Register  issue  of  No¬ 
vember  10,  1977  (42  FR  58722).  Inter¬ 
ested  persons  were  invited  to  submit 
written  comments  to  the  Coast  Guard 
before  December  27, 1977. 

Drafting  Information 

The  principal  persons  involved  in 
the  drafting  of  this  rule  are:  Mr.  D.R. 
Gauthier,  Project  Manager,  Office  of 
Boating  Safety  and  Ms.  Mary  Ann 
McCabe,  Project  Attorney,  Office  of 
Chief  Counsel. 


RULES  AND  REGULATIONS 

Discussion  of  Comments 

Eleven  comments,  including  nine 
from  state  boating  law  administrators, 
one  from  the  National  Transportation 
Safety  Board  (NTSB),  and  one  from 
the  public,  were  received. 

Numbering:  Exemption  of  Tenders  of 
Documented  Yachts.  Of  the  nine  State 
boating  law  administrators  who  re¬ 
sponded,  eight  expressed  opposition  to 
the  proposal  to  exempt  tenders  of  do¬ 
cumented  yachts  from  the  vessel  num¬ 
bering  requirements  of  33  CFR  173.13 
and  173.27.  Reasons  expressed  were 
law  enforcement  problems  connected 
with  the  multiple  uses  of  small  boats 
used  as  tenders  and  a  reluctance  to 
extend  a  financial  benefit  to  a  class  of 
boaters  seen  by  some  States  as  already 
circumventing  the  State  registration 
laws  by  documenting  their  boats  with 
the  Coast  Guard.  Adoption  of  this  ex¬ 
emption  by  the  States  would  not  be  re¬ 
quired  and,  in  light  of  the  apparent 
widespread  opposition  to  the  rule,  it 
can  be  expected  that  the  exemption 
would  be  effective  in  few  States  other 
than  those  for  which  the  Coast  Guard 
is  the  numbering  authority.  For  that 
reason,  and  because  of  the  potential 
confusion  which  would  result,  the 
Coast  Guard  has  decided  to  withdraw 
that  proposal. 

Casualty  and  Accident  Reporting 

Four  persons  commented  on  the  pro¬ 
posed  changes  to  the  accident  report¬ 
ing  requirements  of  33  CFR  173.55. 
Two  of  the  commenters  supported  all 
of  the  proposed  changes.  The  other 
two  commenters  found  that  the  new 
criterion  for  a  reportable  injury, 
“unable  to  perform  normal  functions 
or  usual  activities  for  more  than  24 
hours”,  is  as  ambiguous  as  the  phrase 
to  be  replaced.  One  commenter  sug¬ 
gested,  as  an  alternate  criterion,  “re¬ 
ceives  medical  treatment,”  defined  as 
“aid  or  attention  by  a  physician  or 
other  person  trained  to  practice  medi¬ 
cine  or  administer  treatment.”  In  the 
Notice  of  Proposed  Rulemaking,  the 
Coast  Guard  proposed  deleting  the 
phrase  “receives  medical  treatment” 
from  the  existing  regulations  because 
it  was  considered  ambiguous  and  re¬ 
sulted  in  a  lack  of  uniformity  in  re¬ 
porting.  However,  since  the  com¬ 
menters  seemed  to  have  as  much  diffi¬ 
culty  with  the  proposed  criterion,  the 
Coast  Guard  has  decided  to  adopt  the 
commenter’s  suggestion  to  keep  the 
phrase  “receives  medical  treatment,” 
but  to  modify  the  commenter’s  sug¬ 
gested  definition  to  create  a  clearer 
criterion  that  will  result  in  greater 
uniformity  of  reporting. 

One  commenter  was  concerned  that 
under  the  proposed  $200  criterion  for 
property  damage,  accidents  involving 
inexpensive  boats  would  not  be  report¬ 
ed  even  if  the  boat  was  a  total  loss. 
The  commenter  suggested,  therefore. 


that  a  criterion  for  accidents  involving 
complete  loss  of  the  vessel  be  added. 
The  Coast  Guard  has  adopted  that 
suggestion. 

One  commenter  objected  that  the 
latitude  left  to  the  States  by  33  CFR 
174.101,  in  that  a  State  may  require 
accident  reports  resulting  in  property 
damage  less  that  $200,  demolishes  the 
objective  of  uniformity.  The  Coast 
Guard  does  not  concur  and  the  com¬ 
ment  was  not  adopted.  States  have 
had,  since  1972,  the  latitude  to  require 
accident  reports  for  accidents  other 
than  those  the  Coast  Guard  would  re¬ 
quire  and  there  has  been  no  serious 
public  objections. 

Review  of  Reports 

Three  commenters  objected  that  the 
changes  to  33  CFR  174.103  would  re¬ 
quire  onsite  investigations  of  all  acci¬ 
dents.  They  argue  that  it  would  be  dif¬ 
ficult,  if  not  impossible,  to  guarantr  j 
accuracy  or  completeness.  It  is  not  the 
intent  of  this  section  to  require  onsite 
investigations,  although  the  Coast 
Guard  encourages  the  States  to  do  so. 
The  change  does  not  add  a  new  re¬ 
quirement  to  determine  cause.  It 
merely  clarifies  how  and  where  the  de¬ 
termination  should  be  furnished  to 
the  Coast  Guard.  As  noted  in  the  pro¬ 
posal,  70%  of  the  states  follow  this 
procedure  now.  If  during  a  review  of  a 
report  the  reviewing  agency  finds  that 
the  report  does  not  state  the  cause  of 
the  accident  or  that  the  cause  stated  is 
inconsistent  with  information  which 
the  reviewing  agency  possesses,  the  re¬ 
viewing  agency  is  required  to  enter  its 
opinion  as  to  the  cause.  To  clarify  that 
there  is  no  intent  to  require  an  investi¬ 
gation  of  the  accident,  the  phrase 
“based  on  information  available”  is 
added  and  the  term  "apparent  cause" 
is  used. 

One  commenter  suggested  that 
State  agencies  should  determine  the 
cause  of  the  fatality,  if  appropriate. 
This  comment  was  not  adopted  be¬ 
cause  it  may  be  interpreted  as  placing 
unintended  burdens  (requiring  autop¬ 
sies)  upon  the  States. 

This  amendment  has  been  reviewed 
under  the  Department  of  Transporta¬ 
tion's  "Policies  and  Procedures  for 
Simplification,  Analysis  and  Review  of 
Regulations  (43  FR  9582,  March  8, 
1978).  A  final  evaluation  has  been  pre¬ 
pared  and  is  included  in  the  public 
docket. 

In  consideration  of  the  foregoing 
Title  33  of  the  Code  of  Federal  Regu¬ 
lations  is  amended  as  set  forth  below: 

1.  By  revising  §  173.55(a)  (2)  and  (3) 
and  (b)  (2)  and  (3)  to  read  as  follows: 

§  173.55  Report  of  casualty  or  accident. 

(a)  •  *  • 

(2)  A  person  is  injured  and  requires 
medical  treatment  beyond  first  aid; 
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(3)  Damage  to  the  vessel  and  other 
property  totals  more  than  $200  or« 
there  is  a  complete  loss  of  a  vessel;  or 

*  •  *  •  • 

(b)  •  •  • 

(2)  Within  48  hours  of  the  occur¬ 
rence  if  a  person  is  injured  and  re¬ 
quires  medical  treatment  beyond  first 
aid.  or  disappears  from  a  vessel;  and 

(3)  Within  10  days  of  the  occurrence 
or  death  if  an  earlier  report  is  not  re¬ 
quired  by  this  paragraph. 

•  *  *  •  * 

2.  By  revising  §  174.101(b)  to  read  as 
follows: 

§  174.101  Applicability  of  state  casualty 
reporting  system. 


•  *  *  *  * 

(b)  The  State  casualty  reporting 
system  may  require  vessel  casualty  or 
accident  reports  resulting  in  property 
damage  of  $200  or  less. 

3.  By  revising  §  174.103  (c)  and  (d)  to 
read  as  follows: 

§  174.103  Administration. 

»  •  •  •  • 

(c)  Reviews  each  accident  and  casu¬ 
alty  report  to  assure  the  accuracy  and 
completeness  of  each  report; 

(d)  Determines  the  cause  of  casual¬ 
ties  and  accidents  reported  based  on 
information  available  and  indicates 
the  apparent  cause  on  the  casualty 
report  or  on  an  attached  page; 

•  •  •  •  • 

(46  U.S.C.  1486;  49  CFR  1.46(n)(l>.) 

Dated:  January  20,  1979. 

J.  B.  Hayes, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 
(FR  Doc.  79-2673  Filed  1-24-79;  8:45  am) 


FEDERAL  REGISTER,  VOL  44,  NO.  It— THURSDAY,  JANUARY  25,  1979 


